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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  701  and  741 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  temporary  suspension 
of  certain  final  rules. 

SUMMARY:  Notice  is  given  that  the 
requirement  in  30  CFR  701.11  and 
741.11(a)  that  operators  having  an 
approved  mining  plan,  or  having 
submitted  an  approvable  new  or  revised 
mine  plan  to  the  Office  of  Surface 
Mining  before  the  effective  date  of  30 
CFR,  Chapter  VII,  Subpart  D  (April  12, 
1979)  shall  comply  with  the  permanent 
performance  standards  in  30  CFR 
Subchapter  K  on  and  after  October  12, 
1979,  is  temporarily  suspended  pending 
the  outcome  of  proposed  rulemaking  to 
revise  30  CFR  Parts  701  and  741. 
EFFECTIVE  DATE:  October  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  On 
March  13, 1979,  the  Office  published 
final  rules  governing  the  conduct  of 
surface  coal  mining  and  reclamation 
operations  of  Federal  lands  as  30  CFR, 
Chapter  VII,  Subchapter  D  (44  FR  15332- 
15341).  Section  701.11  and  741.11(a)  of 
the  rules  provides  that  on  and  after  six 
months  from  the  effective  date  of 
Subchapter  D,  i.e.,  October  12, 1979, 
operators  having  an  approved  mining 
plan  or  having  submitted  an  approvable 
new  or  revised  plan  prior  to  the  effective 
date  must  comply  with  the  permanent 
performance  standards  in  30  CFR 
Subchapter  K,  with  certain  exceptions 
for  pre-existing  structures  as  provided  in 
30  CFR  701.11(e).  On  September  28, 1979, 
as  a  result  of  comments  and  petitions, 
OSM  published  in  the  Federal  Register 
(44  FR  56272)  a  notice  of  proposed 
rulemaking  to  amend  §  741.11  and 
§  701.11  to  postpone  the  effective  date 
for  operator  compliance  with  the 
permanent  performance  standards  on 
existing  operations  until  after  approval 
of  a  State  program  or  implementation  of 
a  Federal  program  for  a  state.  Comments 
on  this  proposed  amendment  must  be 
received  by  October  29, 1979.  A  public 
hearing  will  be  held  on  October  18, 1979, 


at  9:00  a.m.  in  Room  269  of  the  Old  Post 
Office  Building  in  Denver,  Colorado. 

Publication  of  the  proposed 
rulemaking  described  above  does  not 
suspend  operation  of  the  existing  rule. 
Thus,  unless  the  requirement  is 
temporarily  suspended  pending  the 
outcome  of  the  proposed  rulemaking, 
existing  operators  on  Federal  lands  will 
become  subject  to  notices  of  violations 
and  possible  penalties  on  and  after 
October  12, 1979,  for  failure  to  be  in 
compliance  with  the  permanent  program 
performance  standards.  The  Office 
believes  that  there  is  no  justifiable 
reason  to  compel  operators  to  comply 
with  the  requirement  in  advance  of  a 
final  determination  on  the  proposed 
amendment.  In  support  of  this 
temporary  suspension,  the  basis  and 
purpose  stated  in  the  proposed 
rulemaking,  44  FR  56272,  September  28, 
1979,  is  incorporated  herein  by 
reference. 

NOTICE:  The  requirement  of  30  CFR 
701.11  and  741.11(a)  that  all  persons 
conducting  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
under  an  approved  mining  plan,  or  who 
have  submitted  an  approvable  new  or 
revised  mine  plan  to  the  Office  before 
April  12, 1979,  must  comply  with 
Subchapter  K  of  30  CFR  Chapter  VII  on 
and  after  October  12, 1979,  is  suspended 
pending  a  final  decision  on  proposed 
rules  published  September  28, 1979,  in 
the  Federal  Register,  Vol.  44,  Number 
190  at  page  56272  to  amend  30  CFR  Parts 
701  and  741. 

Dated:  October  5, 1979. 

Charles  P.  Eddy, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

|FR  Doc.  79-31394  Filed  10-10-79;  8:45  am) 

BILLING  CODE  4310-0S-M 


